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(10, PART 1)

Part 1

Agricultural Waste Storage and Nutrient Managenent

8101. Ceneral

1. Title. This Part shall be cited as the "Wl ker Township
Agricultural Waste Storage and Nutrient Managenent O di nance.”

2. I ntent. Wal ker Township farmers have always practiced good
conservation of our agricultural resources. But because the farm ng i ndustry
is changing, the potential for environmental problens resulting from
agricultural operations is increasing. The Wal ker Township Board of
Supervi sors has determned that it is in the interest of the general health,
safety and welfare to take prudent steps to aid in the prevention of
environnental problens which nmay arise from the inproper handling of
agricultural wastes and nutrients, rather than to be forced to correct such
m shaps after they occur. The intent of this Part is to:

A. Pronote the general health, welfare and safety of the citizens
of Wal ker Townshi p.

B. Mnimze danger to public health by protecting the groundwater
supply from contam nati on by inproper handling of agricultural wastes
or nutrients.

C. Provide guidance for proper manure managenent and utilization
of recommended construction practices for manure storage facilities.

D. Assure that prinme agricultural land will remain productive
t hrough environnmental |y sound agricul tural practices.

E. Informthe agricultural operators and farnmers who do not foll ow
practices described in this Part and who have not obtained a pernmit that
they may be in violation of County, Commonwealth and Federal pollution
control | aws.

3. Applicability.

A. This Part requires all persons, partnerships, businesses and
corporations proposing to construct agricultural waste storage
facilities having a conbined capacity of greater than ten thousand
(10, 000) gallons to develop a nutrient managenment plan and then obtain
a construction permt and a land application permt.

B. Agricultural waste storage facilities and the | and application
of agricultural wastes or nutrients existing on the effective date of
this Part shall not be subject to its provisions except, upon
i nspection, one of the follow ng conditions is observed:

(1) The storage, handling, disposal or application of
nutrients and agricultural waste by the operation is in violation
of either the applicable standards that are contained in the nost
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recent text and technical supplenents to the Conmmonwealth of
Pennsyl vani a Departnent of Environnental Resources publication,
"Manure Managenent for Environmental Protection,” or other
Townshi p, County, Commonwealth or Federal regul ations.

(2) A situation exists which is causing, or is substantially
threatening to cause, pollution to ground or surface waters.

C. Agricultural operations which utilize or propose to utilize
agricultural waste storage facilities having a conbi ned capacity of |ess
than ten thousand (10,000) gallons shall be exenpt fromall provisions
of this Part until such tine as their proposed conbi ned storage capacity
exceeds ten thousand (10, 000) gall ons.

(Od. 1992-2, 4/30/1992, 81)

8102. Definitions.

1. Ceneral Definitions. For the purposes of this Part, the foll ow ng
general terms shall have the corresponding interpretation

A Wrds in the singular include the plural and those in the
pl ural include the singular

B. Words used in the present tense include the future tense.

C. The words "person,” ™"applicant” and "owner" include a
corporation, unincorporated association and a partnership, or other
|l egal entity, as well as an individual engaged in activities governed
by this Part.

D. The word "facility" shall be construed as if followed by the
phrase "or part thereof."

E. The word "watercourse” includes channel, creek, ditch, dry run,
spring, wetland, streamand river

F. The words "shoul d" and "may" are perm ssive; the words "nust,"
"shall" and "will" are mandatory and directive.

2. Specific Definitions. For the purposes of this Part, the follow ng
terns shall have the corresponding interpretation

AGRI CULTURAL OPERATION - the managenent and use of farmng
resources for the production of crops, livestock, poultry or other
agricul tural products or by-products.

AGRI CULTURAL WASTE - any and all waste generated from an
agricultural enterprise, operation or use, including manure, conpost and
nutrients (as defined herein), but excluding comrercially manufactured
fertilizers or nutrients, donestic and househol d waste water, mlk house
wast e and any waste defined as sewage and regul ated as such by DER
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AGRI CULTURAL WASTE STORAGE FACILITY - a structure or area built or
mai ntained to store agricultural wastes for future use, and being a
seal ed tank or simlar structure.

ANl MAL EQUI VALENT UNIT (animal unit; AU - one thousand (1, 000)
pounds |ive-weight of livestock or poultry animals, regardless of the
actual nunber of animals conprising the unit.

ANNUAL POPULATI ON CONCENTRATI ON - t he annual average of the nmonthly
suns of the highest popul ati on concentrations of any and all speci es of
livestock and/or poultry being raised by a livestock or poultry
operation for all nmonths of a cal endar year, excluding those nonths in
whi ch no such species are raised as a result of normal seasonal changes
or business practices or as a result of disease or threat of disease.

APPEAL - any person or |andowner aggrieved by a provision of this
Part, or the witten decision of the Nutrient Mnagenent O ficer, may
file an appeal to be heard by the Wal ker Board of Supervisors, which
appeal shall be sent by certified mail, return receipt requested.

APPLI CATION - a conpleted form signed by an applicant, requesting
a pernmt fromWal ker Township to construct an agricul tural waste storage
facility, or to apply agricultural chem cal products or waste to |ands
or crops as part of an agricultural operation.

BOARD - the Wal ker Townshi p Board of Supervisors.
COWPCSTI NG (COWPOST) - the process by which organic solid waste is
bi ol ogi cal | y deconposed under control | ed anaerobi c or aerobi c conditions

to yield a hunus-like product (conpost).

CONSERVATI ON DI STRICT - the regional Conservation District of the
Commonweal t h whi ch i ncludes Wal ker Townshi p.

COUNTY - Juni ata County, Pennsyl vani a.

DEPARTMENT OF AGRICULTURE - the Commonwealth of Pennsylvania
Department of Agriculture.

DEPARTMENT (DER) - the Commonweal th of Pennsyl vani a Departnent of
Envi ronnment al Resour ces.

FACILITIES - structures used for the storage of agricultural
wast es, which nmeet criteria provided in 8103 of this Part.

FERTILIZER (see NUTRIENT) - includes nmanufactured chemi cal
fertilizers sold, used or applied to crops or soils as part of an
agricultural |and managenent practice.

FEMA - the Federal Emergency Management Agency.
H GH PRI ORI TY WATERSHED - any watershed in the Township of Wal ker

whi ch has been so designated by DER because critical nonpoint-source
nutrient pollution has been identified or quantified.
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H GH QUALI TY STREAM - any wat ercourse and associ at ed wat er shed as
identified by DERto provide for additional consideration and protection
from contam nati on or other degradation

LI VESTOCK or POULTRY OPERATION - all persons, partnerships,
busi nesses and corporations engaged in the business of raising any
livestock or poultry for commercial production and sale of neat, eggs,
m |k or other by-product, rather than for private consunption.

MANURE - the fecal or urinary defecations of |ivestock or poultry.

MANURE MANAGEMENT MANUAL - the Pennsylvania Departnent of
Envi ronment al Resources "Manure Managenent Manual for Environmental
Protection," including all supplenents and anendnents.

MANURE STOCKPI LE AREA - an area of the tenporary (up to twelve (12)
nmont hs) storage of manure prior to land application or other disposal.

NORVAL SEASONAL CHANCES - typical fluctuations in |ivestock and/or
poul try popul ations due to normal procreational or culling activities
occurring within a livestock and/ or poultry operation. Any fluctuation
shal | be deened to be a normal seasonal change if such fluctuation does
not exceed the guidelines of the nutrient managenent plan as descri bed
inthis Part.

NOTI CE OF VIOLATION - a witten notice sent by certified mail from
the Nutrient Munagenent Oficer to an agricultural operation that,
according to an onsite inspection, its activities are in violation of
certain provisions of this Part.

NUTRI ENT - a substance or recognized plant nutrient, elenent or
conpound which is used or sold for its plant nutrient content or its
claimed plant nutrients. The term includes livestock or poultry
manures, conpost wused as fertilizer, comercially manufactured
agricultural fertilizers and comnbi nations thereof.

NUTRI ENT MANAGEMENT PLAN (PLAN) - a plan prepared and certified by
a nutrient managenent technician for the proper nanagenent, storage
| and application and/ or other use or disposal of all agricultural wastes
and nutrients, and which specifies best nanagenent practices to prevent
the pollution of surface and ground water, including neasures to reduce
soi |l erosion, and whi ch plan has been approved by a permt issued by the
Val ker Townshi p Nutrient Managenment O ficer

NUTRI ENT MANAGEMENT OFFI CER - the agent of the Township of Wal ker
responsible for the review, approval, permtting, inspection and
enforcenment of nutrient managenent plans and related agricultural |and
managenent practi ces.

NUTRI ENT MANAGEMENT TECHNI CI AN - a qualified professional who may
prepare and certify a nutrient managenent plan.
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PERMT - a certificate endorsed by the Wl ker Township Nutrient
Managenment O ficer granting approval of a submitted nutrient managenent
pl an and/ or proposed design of an agricultural waste storage facility.

PERM T APPROVAL or DENIAL - a witten statenment by the Nutrient
Management O ficer to the applicant that the permt applied for, under
the provisions of this Part, is being approved or deni ed.

PERM T REVOCATION - a witten statenment by the Nutrient Managenent
Oficer to the applicant that the permt issued is being revoked for
failing to conply with provisions of this Part.

POPULATI ON CONCENTRATI ON ( CONCENTRATION) - the ratio of the total
nunmber of ani mal equivalent units of all livestock and/or poultry being
rai sed by a livestock and/or poultry operation per total acreage owned
and/or operated by a |livestock or poultry operation.

USGS - the United States Geol ogi cal Survey.

VARI ANCE - the perm ssion granted by the \Wal ker Townshi p Board of
Supervi sors for a waiver of certain provisions of this Part, or fromthe
requi renents of a notice of violation issued by the Nutrient Managenent
Oficer, which, if strictly adhered to, would result in an unnecessary
hardshi p, and where the perm ssion granted woul d not be contrary to the
public interest, and would naintain the spirit and original intent of
this Part.

(Od. 1992-2, 4/30/1992, 8§2)

8103. Desi gn and Construction Requl ati ons.

1. Applicability. Every person, partnership, business and corporation
to which this Part applies as defined in 8101(3) and the owner or operator of
| ands where the agricultural waste storage facilities are to be placed shal
be responsible for satisfying the requirenents of the follow ng regul ati ons
and shall obtain all required permts pursuant to this Part.

2. Technical Design Standards. Agricultural waste storage facilities

shall be designed in conpliance with the engineering standards and
specifications provided in the DER publication "Mnure Managenent for
Envi ronmental Protection,” including all its supplenents and subsequent

anendnents, except where the specifications of this Part are nore
restrictive, in which case the technical provisions of this Part shall apply.
Addi ti onal design standards for various facilities are presented in the
techni cal addenduns of this Part; new facilities shall be designed in
accordance with the specifications as provided.

3. Desi gn Revi ew. Agricultural waste storage facilities shall be
desi gned and seal ed by a professional engineer, and three (3) copies of said
engi neering plans shall be submitted with the application to the Township
Nutri ent Managenent O ficer, who shall forward a copy of the engineering
pl ans to the Townshi p Engi neer for review and comrent, to be provided within
a ninety (90) day period. According to the procedure outlined in 8106, a
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permt may be issued to the applicant upon approval of both the design for
agricultural waste storage facility and an acceptable nutrient managenent
pl an.

4. Construction. The construction of a permitted agricultural waste
storage facility shall be in accordance with the permit, the approved design
and the approved nutrient managenent plan. Any design changes required
during construction or subsequent operation nust be approved by the Nutrient
Managenment Officer. Specifications for the construction of agricultural
waste storage facilities are provided in Techni cal Addendum 1 of this Part.
New facilities shall be constructed in accordance with the specifications as
provi ded.

5. Site Location. All new storage facility locations which are
proposed for agricultural operations existing as of the effective date of
this Part shall be subject to approval by the Nutrient Managenent O ficer
Agricultural waste storage facilities which are proposed within a high
priority watershed or within the watershed of a high quality stream shal
nmeet additional design, location, construction and operation requirenments as
provided in the technical addenduns. After the effective date of this Part,
no proposed waste storage facility shall be | ocated:

A Wthin two thousand five hundred (2,500) feet of any
residential dwelling not owned by an applicant or owner or operator of
| ands where the agricultural waste storage facility is to be placed.

B. Wthin one hundred fifty (150) feet of any property line or
street right-of-way.

C. Wthin two hundred (200) feet of any watercourse or water
supply.

D. On a slope with a grade in excess of fifteen (15) percent
according to either USGS mappi ng or a seal ed topographic survey.

E. Wthin one hundred (100) year flooplain according to either
USGS or FEMA mapping as applicable, or a seal ed topography survey.

6. Har dshi p. A variance may be granted upon review by the Walker
Townshi p Board of Supervisors for an adjustnment to a requirenent of this
Section if the requirement can be proven by the applicant to be an
unnecessary hardshi p.

(Od. 1992-2, 4/30/1992, 83)

8104. (peration Standards.

1. Fi nancial Security Required. The posting of financial security
shall be required for all new storage facilities after the effective date of
this Part to protect the Township fromassum ng the financial responsibility
to repair, restore, replace or otherw se renmedy any environmental danage
caused by a failed agricultural waste storage facility or by the failure of
a permttee to adhere to the approved nutrient managenent plan; to protect,
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maintain and secure against any actual or threatened environnmenta
degradation or any danmage resulting from the failure of such storage
facilities or of such pernmttees to adhere to the approved nutrient
managenent plan; and to pronote sound design and construction. The form of
security shall be either a surety bond, an irrevocable letter of credit, or
such other security as may be accepted by the Townshi p which has been issued
by an insured financial institution which is legally authorized to provide
such services in the Commonweal th of Pennsylvania. Such security shall be
held by the Township of Walker as long as the storage facility is either
operational, or, in the event of cessation of operation of said facility,
until an inspection by the Nutrient Managenent O ficer and approval by the
Wal ker Townshi p Board of Supervisors of the release of said security, or the

until the full and conplete renedy, repair, restitution and restoration
required due to any damage caused by the failure of such secured storage
facility has been effected. In the event of such failure, the Township shal

have the authority to adm nister the funds provided by such security as is
necessary to resolve any damages as nmay not be corrected by the
owner/operator of such failed storage facility. |In the event that ownership
of such facility is transferred, the prior permt shall expire, and a new
permt shall be required and i ssued contingent upon the posting of financia

security in accordance with this subsection. The anount of security required
shall be based on a pro-ratable" fornula of five thousand and no/100
($5,000.00) dollars for each one hundred thousand (100,000) gallons of
storage capacity.

2. Mnitoring. Newagricultural waste storage facilities shall install
nmoni toring devices to prevent contam nation from overflow or | eakage. In
addition, it is recomended that storage facilities take preventative
measures to guard agai nst exposure to hazardous concentrations of gases
Quidelines for the design, installation and mai ntenance of such nonitoring
devices are provided in Technical Addendum 2. New facilities should be
operated in accordance with the guidelines as provided.

3. Preferred and Prohibited Managenent Practices. The application of
solid or sem-solid agricultural wastes shall be in accordance wth
recogni zed conservati on managenent techniques. Al'l land application of
liquid agricultural waste shall be by either soil injection or by spray tank
The application of liquid agricultural waste by tank sprayer shall be
foll owed, as soon as practical, by nechanical incorporation of the nutrients
into the soil. The application of liquid agricultural waste by tank sprayer
shall not occur, in any instances, on slopes having a grade in excess of
twel ve (12) percent. The spray irrigation of agricultural wastes shall not
be a permtted di sposal nmethod. The use of land industrially as a neans of
di sposing of agricultural, organic or any other waste, or other waste by
conposting, which has no relation to the agricultural production of crops or
livestock, shall be prohibited. The | and application of agricultural wastes
and nutrients shall be in full and strict conpliance with the specifications
of an approved nutrient managenent plan. Manur e stockpile areas shall be
| ocated and operated to control runoff to other than approved storage
facility. The uncontained runoff fromany livestock or poultry operation,
manure stockpile area or agricultural waste storage facility shall be
prohi bited; agricultural operations which do not contain and control such
runoff will be found in violation of this Part.
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4. Inspection. The issuance of a permt for an agricultural operation
shal | be deened an aut horization of the Township Nutrient Managenent O ficer
to inspect all permtted storage facilities and livestock or poultry
operations for conpliance with the provisions of this Part. Operators shal
be given a forty-eight (48) hour advance notice in witing, unless there is
substantial evidence that an energency situation exists. Failure to permt
i nspection may result in the Townshi p obtaining a search warrant to inspect
operations in the presence of a County or State officer of the |aw

5. Liability Insurance Required. Al agricultural operations utilizing
a conbined total of nmore than five hundred thousand (500,000) gallons of
agricultural waste storage capacity shall be required to provide proof of
current liability insurance agai nst operational and site-specific pollution
with a m ni num coverage of one mllion ($1,000,000) dollars to protect the
Township and its residents in the event that a failure of such a storage
facility woul d cause danmage to life or property. Wen such coverage is not
provi ded continuously, the permt for such operations shall be revoked or
suspended.

6. Except to Financial Security and Liability Insurance Requirenents.
Agricultural operations, to which this Part applies, which utilizes or
proposes to utilize agricultural waste storage facilities having a conbi ned
capacity in excess of ten thousand (10, 000) gall ons but not greater than five
hundr ed t housand (500, 000) gal |l ons, that have conplied with the provisions of
this Part requiring the preparation and approval of a nutrient nmanagenent
pl an, have obtained a permt for storage facilities and have obtained a | and
application permt, shall be exenpt fromthe requirenents of subsections (4)
and (5).

(Od. 1992-2, 4/30/1992, §4)

8105. Nut ri ent Managenent Pl ans.

1. Contents. The nutrient managenent plan shall include the foll ow ng
i nformation:

A The nunber in aninmal equivalent units (AU) of livestock or
poultry permtted to be raised annually on the | and tract by a |Iivestock
or poultry operation

B. The annual anount of agricultural waste expected to be applied
to the soil or farmland which will be produced by |ivestock or poultry,
or which will be accunul ated from ot her sources.

C. A statement of the planned disposition of the waste anount
i ndi cated under subsection (B) to be generated by the livestock or
poultry or accunul ated from other sources during a period of one (1)
year, including specifications for:

(1) The means, manner and facilities (including storage

capacity) proposed to be utilized for storage of waste being
gener at ed.
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(2) The proposed tracts of land which will receive field
applications of the generated waste and the anmounts, periods and
met hod of waste application on such tracts.

(3) The field crops expected to be grown on the land tracts
i ndi cated in subsection (2).

(4) Certification by a nutrient nanagenent technician, using
t he cal cul ati ons and formul a prescri bed in 8105(3), that the amount
of waste for proper storage in the facility and effective nutrient
renovabl e by crops on land tracts and for the crops indicated in
subsections (1), (2) and (3), or if such excess is indicated, the
manner and |ocations in which such excess will be disposed and
certification that disposal will not cause pollution or threaten
to cause pollution to ground or surface waters.

D. Scal ed mapping or aerial photography indicating the |ocation
or expected locations of all structures where |livestock or poultry wll
be raised and all structures and fields where nutrients or agricul tural
chemi cal products are proposed to be stored or applied, in support of
the statenment submitted pursuant to subsection (C). It shall not be
necessary that mapping submitted pursuant to this subsection be drawn
by a professional draftsman, nor that any survey of the land tracts
represented by such map or nmaps be previously conpleted. At a m ni mum
such mapping should include sufficient information to enable the
Nutrient Managenment Officer to identify and |locate the land tract or
tracts and facilities.

E. If any land indicated in subsection (C) for receipt of waste
application or disposal is owned by a person other than the |ivestock
or poultry operation, a witten contract from such owner that
application or disposal of waste by the |livestock or poultry operation
is permitted on such lands for the mnimm period of three (3) years.
Such agreenments shall be renewed prior to their expiration, and the
Nutrient Managenment OFficer shall be provided with a copy of such
renewal . Failure to provide such docunentation may result in the
suspension or revocation of the permt for an agricultural operation

F. A witten soil conservation farm plan devel oped for the |and
on whi ch waste is proposed to be stored or applied under subsection (C

G Specifications for the scheduling, type, anount, application
nmet hod and field locations for all agricultural nutrient products, and
for the disposal of all non-nutrient agricultural wastes.

2. Conpl i ance. The nutrient managenent plan shall, at a mninmum
comply with the criteria set forth in the nost recent text and technical
suppl enents to the Commonweal th of Pennsyl vani a Departnment of Environnenta
Resour ces publication, "Manure Managenent for Environmental Protection,” and
any revisions, supplenments and replacenents thereof, or with the provisions
of any waste nanagenent permt issued by a Departnment of the Conmonweal th of
Pennsyl vania for any land for which the plan is applicable. The activities
and facilities proposed in the plan to be undertaken, constructed or operated
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by the Iivestock or poultry operation shall conply with all other ordinances
in effect for Wal ker Townshi p.

3. Application Information. The applicant, or his or her authorized
nutrient nanagenment technician, wll be required to furnish the Walker
Townshi p Nutrient Managenment O ficer with the information required of the
pl an under subsection (1), including the necessary information to be used in
the cal cul ati ons and formul a nost recently devised by the Pennsyl vania State
University "Farm Nutrient Mnagenent Wrksheet," or a successive program
devised by the Pennsylvania State University to replace such conputer
pr ogr am

(Od. 1992-2, 4/30/1992, 85)

8106. Permt |ssuance.

1. Pernmits Required. All existing and proposed agricul tural operations
that are subject to the provisions of this Part, pursuant to 88101(3), 101(4)
and 104, shall be required to obtain a permit fromthe Nutrient Minagenent
Oficer, in accordance wth the provisions of this Part, prior to
constructing an agricultural waste storage facility, comencing a |ivestock
or poultry operation or applying agricultural wastes or nutrients to | ands or
soils in \Wal ker Townshi p.

2. Application Procedure. An application formrequesting a nutrient
managenent permt shall be conpleted, signed and filed with the Nutrient
Managenment O ficer. The Nutrient Mnagenent O ficer shall supply the
operator or agent with a copy of this Part and such necessary forns and/or
instructions to guide the operator or agent in supplying the information
required by the Nutrient Mnagenent Oficer to review and pernmt such
operations in accordance with the provisions of this Part.

3. Required Information. Applications for a permt, pursuant to the
provisions of this Part, shall be nade to the Nutrient Managenment O ficer on
forns provided. 1In addition to the application, the applicant shall supply
all information used to develop the nutrient managenment plan and any ot her
information as may be required by the Nutrient Managenent O ficer in
eval uating applications. For cases which the Nutrient Managenent O ficer may
deci de require professional review, the applicant nmay be required to provide
a review letter for the plan as signed by an officer of the Conservation
District. In addition, the Nutrient Management O ficer may required that
certain plans or agricultural storage facility designs, which require
approval by a higher authority, be reviewed by the appropriate Bureau of ficer
of DER prior to issuing a Township permt. An unsatisfactory review from
either the Conservation District of DER shall constitute grounds for deni al
of the application.

4. lssuance of Pernmits. The Nutrient Managenment O ficer shall notify
the applicant, in witing, of the decision to approve or deny the request for
a permt wthin ninety (90) calendar days after receiving a conpleted
application and the necessary docunentation. An approved permt nmay be
obtained in person, by the applicant or the applicant’s agent, or the permnit
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may be sent by certified mail, return receipt requested, if requested by the
applicant.

5. Fees. To obtain the permt, the applicant shall remt a fee to the
Townshi p of Wal ker in the amobunt of twenty ($20.00) dollars, payable in cash
or check. The cost of any additional reviews, |egal fees or other necessary
expenses required for the Township to review and issue the permt shall be
the responsibility of the applicant, and shall be remtted to the Township
prior to the issuance of the permt.

5. Effect of Pernmit. A permt granted pursuant to the provisions of
this Part shall entitle the applicant or operator to engage in the activities
covered in the application. The applicant or operator shall conply fully
with all applicable provisions of this Part.

(Od. 1992-2, 4/30/1992, 8§6)

8107. Perm t Deni al

1. Noti ce of Denial. Notice of denial of permt pursuant to the
provisions of this Part shall be sent to the applicant, in witing, by
certified mail, return receipt requested, and shall plainly set forth the

reason for deni al

2. Renedy and Appeal. The applicant, upon receipt of notice of denial
shal | have 15 cal endar days to undertake one of the follow ng steps:

A. Revise the application according to the requirements specified
by the denial notice.

B. Request an extension of time to revise the application. Such
extensions may be granted by the Nutrient Managenent O ficer for the
m ni mum durati on appropriate to the situation.

C. Request an appeal hearing before the Wal ker Townshi p Board of
Supervi sors

3. Failure to Remedy or Appeal. |If the applicant fails to notify the
Nutrient Management Officer of a decision to act pursuant to 8107(2) within
fifteen (15) calendar days, the denial shall beconme effective on the

si xteenth (16th) cal endar day.

(Od. 1992-2, 4/30/1992, 87)

8108. Enf or cenent .

1. Responsibility. Enforcenent of the provisions of this Part shal
be the responsibility of the Nutrient Managenent O ficer upon consultation
wi th, and assistance from the Wal ker Townshi p Board of Supervisors.

2. Inspection and Notification of Violation. The Nutrient Managenent
O ficer shall inspect agricultural operations throughout the Township. Any
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operator suspected of being in violation of this Part shall be sent, via
certified mail, a witten notice fromthe Nutrient Management O ficer which
shall clearly cite the provisions of this Part which appear to have been
viol ated. Any operation notified of suspected violation of the provisions of
this Part shall have fifteen (15) calendar days to contact the Nutrient
Management O ficer.

3. Operator Response. The operator or agent of operation shall have
thirty (30) cal endar days after contacting the Nutrient Management O ficer
to:

A Denmonstrate to the satisfaction of the Nutrient Mnagenent
Oficer that no violation exists.

B. Bring the operation into conpliance with the provisions of this
Part as cited by the Nutrient Management O ficer.

C. Request, in witing, an extension of tine to bring the
operation into conpliance with the cited provisions of this Part.

The operator or agent shall notify the Nutrient Managenment O ficer of
the intent to act pursuant to either subsections (A), (B) or (C) above.

4. Failure to Respond. Failure of the operator to conply with the
provi sions of subsection 8108(3) to the full satisfaction of the Nutrient
Managenment O ficer shall result in the issuance of a violation, which shall
constitute a cease and desist order. Oher legal action may be taken, as
necessary, by the Wal ker Townshi p Board of Supervisors with assistance from
the Solicitor and the Nutrient Managenent Oficer to halt said violation.

5. Enmergency Procedure. |In the event that a situation exists which is
causing, or is substantially threatening to cause, either (A) danmage to life
or property or (B) pollution of ground or surface waters, the Township may
require an imedi ate response by the operator to correct such situation,
whi ch action shall be specified by the Nutrient Managenment Oficer or the

Wal ker Townshi p Board of Supervisors. |In the event that the operator fails
to conply with such requirenent, the Townshi p may undertake such necessary
action. The operator shall be held responsible for the cost of such

necessary repairs, and further may face prosecution under the provisions of
this Part or under the appropriate Conmonweal th statute protecting against
crimnal negligence.

6. Penalties. Any operator found in violation of the provisions of
this Part shall pay all court costs required to obtain enforcenent, including
the paynent of all fines inposed. Any operator, upon being found in
violation of the provisions of this Part shall pay a fine of not |ess than
one hundred ($100.00) dollars and not nore than one thousand ($1, 000.00)
dollars for each day the violation exists.

(Od. 1992-2, 4/30/1992, 88)

8109. Appeals.
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1. Appeal Procedure. Any person aggrieved by the decision of the
Nutrient Managenent Oficer may file an appeal with the Chairman of the
Wal ker Townshi p Board of Supervisors (Board) to be heard at a duly adverti sed
public hearing. Appeals to the Board shall be filed, in witing, with the
Chairman within thirty (30) days after notice of the decision of the Nutrient
Managenment Officer. The Board shall hold a hearing upon the aggrieved
person’s request within thirty (30) days after the request is filed with the
Chairman. After submitting a challenge to the Board, and upon the decision
by the Board, any party still aggrieved may appeal such decision to the Court
of Common Pl eas.

(Od. 1992-2, 4/30/1992, 8§9)
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Techni cal Addendum 1

Suppl enent al Desi gn and Construction Standards

1. Al agricultural waste storage facilities shall be designed to neet
or exceed the design standards published in May 1991, in the Agricultura
Soil Conservation Service Technical @uide for Pennsylvania, 8lIV, Wste
Storage Structures, hereinafter the "Technical Quide," with the follow ng
additional restrictions:

A.  No earthen inpoundnents, ponds or |agoons shall be acceptable.

B. Storage tanks which are sealed or covered, which are constructed
frommasonry concrete, nonstructural concrete slab or glass fiber reinforced
plastics/resins and gl ass-fused steel, and which conply with the design
standards of the Technical Guide shall be permtted.

C. Al storage facilities shall have a capacity to store not nore than
six (6) nonths of waste.
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Techni cal Addendum 2

Suppl enental Operational and Mnitoring Standards

1. A neans of nmonitoring the potential | eakage froma storage facility
shall be provided. A m nimum of one groundwater observation point shall be
|l ocated in close proximty of the storage facility, and shall intercept the
groundwat er tabl e downgradient fromthe storage facility.

2. A leak detection systemsuch as underdrains nmay be used to fulfill
the requirenents of paragraph 1.

3. Any storage facility proposed to be |located in the watershed of a
high quality stream or in a high priority watershed, which has a design
capacity in excess of ten thousand (10,000) gallons, shall be designed and
constructed with a secondary containnent structure. The secondary
cont ai nment structure shall have the capacity to control a full-volume
failure of the primary storage structure.

4. Al leaks or evidence of |eaks shall be reported inmedi ately upon
di scovery to the Nutrient Managenent O ficer
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Part 2

Nui sances

A Definitions.

§201. Definitions. The follow ng words when used in this Part or any
acconpanying resolution shall have the neaning ascribed to them in this
Section, except in those instances where the context clearly indicates a
di fferent neaning:

GARBAGE - putrescible animal and vegetable wastes resulting from
the handling, preparation, cooking and consunption of food, trash,
refuse and all material no |onger being used or suited for its initial
i ntended use.

JUNK - any material, including but not limted to old rope,
appl i ances, machinery, netal, parts of machinery, glass, wood,
cont ai ners, equipnent and the |like no |onger suitable for its intended
use but which may be turned to sone minor, incidental or other use.

LESSEE - the person to whom the owner of property has granted
possessi on, either by express statenent or by inplication

MOTOR VEHI CLE - every devise of notor power in, upon or by which
any person or property nmay be or at one tine nmight have been
transported.

NU SANCE - any condition, structure or inprovenment which shall
constitute a threat or potential threat to the health, safety or welfare
of the citizens of the Township.

OMER - the actual owner or custodian of the property on which
vehicl es, machinery, equipnment or nmaterials are stored, or where
bui | di ngs, structures or operations are |ocated or where other alleged
hazards or nui sances are in existence, whether individual, partnership,
associ ati on or corporation.

PERSON - every natural person, association, partnership or
corporation. The singular shall include the plural. Wenever used in
connection with prescribing or inposing penalty, or both, the term as
applied to a partnership shall mean the partners or any of them and as
applied to corporations or associations shall nean the officer(s)
t her eof .

RUBBISH - all putrescible solid wastes (except body wastes),
including solid market and industrial wastes and all nonputrescible
solid wastes consisting of both conbustible and nonconbusti bl e wast es,
such as solid market and industrial wastes, paper, w appings,
cigarettes, cardboard, tin cans, glass, bedding, crockery and simlar
materials, no longer suitable for its intended use and which cannot be
turned to some mnor, incidental or other use.
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SUPERVI SORS - Board of Supervisors of Walker Township, Juniata
County, Pennsyl vani a.

TOMNSHI P - Wl ker Townshi p, Juniata County, Pennsyl vani a.

(Ord. 1998-9, 11/2/1998, Introduction)
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B. Title.

§211. Title. This Ordinance shall be known and may be cited as the
"Wal ker Townshi p Nui sance Ordi nance of 1998-9." (Ord. 1998-9, 11/2/1998
I nt roducti on)
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C._ Pr ohi bi t ed.

8§221. Health Hazards and Nui sances Prohibited. It shall be unlawf ul
for any person to create or maintain any condition upon their property which
could directly or indirectly cause a nuisance or health hazard to the
residents of Walker Township. Wile not necessarily intended to be a
conprehensive list, the establishnent, maintenance, operation or continuance
of any of the followi ng at any tine within Wal ker Townshi p i s hereby decl ared
to be a nuisance under the ternms of this Part.

A.  The maintenance or storage by an owner or |essee of a notor
vehicle which is unable to nove under its own power and has any of the
foll owi ng physical defects:

(1) Broken windshields, mrrors or other glass with sharp
edges.

(2) One or nore flat or open tires or tubes which could
permt verm n harborage

(3) Mssing doors, w ndows, hood, trunk or other body parts
whi ch could permt verm n harborage

(4) Any exposed body parts with sharp edges including holes
resulting fromrust.

(5) Mssingtires resulting in unsafe suspension of the notor
vehi cl e.

(6) Uphol stery which is torn or open which could permt
verm n har borage

(7) Broken headl anps or tail-lanmps with sharp edges.

(8) Disassenbled chassis parts apart fromthe notor vehicle
stored in a disorderly fashion or loose in or on the vehicle.

(9) Protruding sharp objects fromthe chassis.

(10) Any vehicle or part thereof suspended from the ground
in an unstabl e manner.

(11) Leaking or danmaged oil pan or gas tank
(12) Exposed battery containing acid.
(13) Inoperable | ocking nechanismfor doors or trunk

(14) Open or danaged floor boards including trunk and
firewall.

(15) Danmaged bunpers pulled away from the perineter of
vehi cl e.
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(16) Broken grill with protrudi ng edges.
(17) Loose or damaged netal trimand clips.
(18) Broken conmuni cation equi prent ant ennae.

(19) Such other defects which the Supervisors mght deem
threaten the health, safety and welfare of the citizens of Wal ker
Townshi p.

B. The unsheltered storage or mai ntenance of junk or the storage
or mai ntenance of garbage, rubbish or any other material if any of the
followi ng conditions exist with respect thereto:

(1) Broken glass or netal parts with sharp or protruding
edges.

(2) Openings or areas which are conducive to the harboring
of vermn.

(3) Storage in any manner which would allow the junk,
gar bage, rubbish or material, or any part thereof, to easily shift,
tilt or fall fromits original storage position

(4) The presence of any liquid or nmaterial of a hazardous or
potentially hazardous nature, including. but not limted to,
gasoline, oil, battery acids, refrigeration agents or poisons.

(5) Any other condition which the Supervisors shall deemto
be a health hazard, potential health hazard or nuisance.

C The maintenance of abandoned or neglected buildings
structures, sidewal ks or prem ses, which shall pose or constitute any
of the follow ng conditions or hazards:

(1) Afire hazard to adjoining structures and ot her property
wi thin the Townshi p.

(2) A danger of infestation by vermn.

(3) An area which is or which mght potentially serve as an
area of play or attraction for children of the Township or the
public in general

(4) Buil dings or structures whose interior walls or other
vertical structural nmenbers |list, | ean, or buckle to such an extent
that bl ock |ine passing through the center of gravity falls outside
of the mddle third of its base.

(5) Bui I dings or structures which, exclusive of the
foundation, show thirty (30) percent or nore of danage or
deterioration of the supporting nenbers, or fifty (50) percent or
nore of damage or deterioration of the non-supporting interior or
outside walls or covering.
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(6) Buildings or structures which have i nproperly distributed
| oads upon the floors or roofs, or in which the same are
over| oaded, or which have insufficient strength to be reasonably
safe for the purpose used.

(7) Buildings or structures which have been danaged by fire,
wi nd or other causes so as to have becone dangerous to life or
safety of the occupants or to others in the vicinity.

(8) Bui I dings or structures which have become or are so
di | api dated, decayed or unsafe that they are unfit for human
habitation or are likely to cause injury to occupants or to others
in the vicinity.

(9) Buildings or structures having i nadequate facilities for
egress in case of fire or panic, or those having insufficient
stairways, fire escapes or other nmeans of access and egress.

(10) Buildings or structures, parts of which are so attached
that they may fall and injure nenbers of the public or cause danmage
to property.

(11) Prem ses which have | awn grass, vegetation and/or ground
cover in excess of six (6) inches in height.

(12) Any other condition which the Supervisors shall deemto
be a health hazard, potential health hazard or nuisance.

D. The setting, maintenance, operation, conduct or permtting of
t he establ i shnent and nai ntenance of fire, conbustion or manufacturing,
comrercial or other process of which is or shall be acconpanied by
constant, periodic or occasional omission of snoke, sparks, ash
particles, burned sawdust and debris, or the creation and spreadi ng of
ash, debris, poisons and like materials on surrounding or adjacent
property to the annoyance, disturbance and detrinent of surrounding
property owners, residents, passers-by and the traveling public.

(Od. 1998-9, 11/2/1998, Art. I, 81)
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D._ Nui sances.

8§231. Investigation and Declaration of Nuisances. Wenever it shall
be reported or shall cone to the attention of any Township official, Zoning
O ficer or Township police officer that any building, structure, autonobile,
junk or other condition is in a dangerous condition, which m ght constitute
a threat or potential threat to the health, safety or welfare of the citizens
of the Township, the Board shall imrediately cause an investigation to be
made of such condition. Said investigation shall be nade and conduct ed by one
or nore of the nmenbers of the Board. The Board may, after investigation, find
and declare any or all of the conditions defined or set forth in 8221 of this
Part as a nui sance or health hazard, to be a nuisance in fact. (Od. 1998-9,
11/2/1998, Art. 11, 81)

§232. Notice to Abate Nui sances. Upon finding that creation and
mai nt enance of any of the above conditions is a nuisance in fact, the
Supervi sors may give the owner or |essee of the property upon which said
nui sance is located and any person permtting the maintenance of such a
nui sance, at least fifteen (15) days notice to conpletely renmove, repair or
abate the sane. Said notice may be sent by certified mail, return receipt
requested, may be delivered in person or nmay be posted upon the prem ses if
sai d person, |essee or owner of the property can not be found. (Od. 1998-9,
11/2/1998, Art. 11, 82)
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E._ Penal ti es.

8241. Penal ti es and Renedi es.

1. Any person violating any of the provisions of this Part shall be
guilty of an offense and shall upon conviction thereof before a District
Justice of this County, be sentenced to pay a fine of not |ess than one
hundr ed ($100. 00) dol I ars and not nore than one t housand ($1, 000. 00) dol | ars,
together with the costs of prosecution and, in default of paynment of said
fine and costs, to undergo inprisonnment in the County Jail for a period of
not nore than thirty (30) days. Every violator of the provisions of this Part
shall be deened guilty of a separate offense for each and every day such
viol ation shall continue and shall be subject to the penalty inposed by this
Section for each and every such separate offense.

2. In addition to the foregoing penalty, Wl ker Township may require
the owner, |essee or person occupying the property to renbve any nui sance,
hazard or dangerous structure on public or private grounds, or otherw se
abate the nuisance and should said person fail to renove the sane after
notice provided for in 8232, Wal ker Townshi p may cause the sanme to be done
and col |l ect the costs thereof, together with a penalty of ten (10) percent of
such costs in the manner provided by law for the collection of municipal
clains or by action in assunpsit or may seek relief by bill in equity.

(Od. 1998-9, 11/2/1998, Art. 111, 81)
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